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60 Seconds of Safety
When people ask me the question “What do you do for a
living?” I actually have two answers. The official answer is, I am
the Corporate Safety Director for J. Derenzo Companies.
However, and in reality, I truly feel I work in behavior
management.
Simply put, if you look at all of the “accidents” that occurred in
your company over the past year, you will notice a common
relationship among all of them. All of the accidents were
behavioral problems! Now I know you may be asking yourself,
“All?” Well, let me put it this way: If the source of the problem
is not employee behavior, there is usually a behavioral
solution. For example, crime is not the problem – it is people’s
behavior that creates what we refer to as crime. So if we can
agree, at least as a theory, that employee behavior is the
source of accidents / incidents or that improved decision
making can solve most workplace incidents that arise, then we
can respond by effectively changing employee behavior. In
doing so, if we can frame safe behavior and decision making in
a way that appeals to our workforce, then we will forever
change the course of safety in our company.
The truth about “Safety” is that even in the information age we
live in, information is not enough. If all we needed were ideas,
positive thinking, and “Safety First” posters hanging on the
jobsite fence, then we all would be living injury and incident
free lives. What we do in life is determined by how we
communicate with ourselves. This is why, before our
employees engage in a work task, we ask them to take “60
Seconds of Safety” to think about what it is that they are
assigned to do, and ask themselves the following questions:





What job am I performing?
What hazards exist?
What tool am I using to perform the work?
How do I protect myself and others?

Stopping to take just “60 Seconds of Safety” to ask themselves
these four simple questions may just be the difference
between an accident occurring or performing the work safely.

With the ever-present production schedule and excessive
paperwork complaints of Foremen and Supervisors, I felt it
would be best to “keep it simple, stupid”. Even when an
employee has time to sit and listen or read a Job Hazard Analysis
(JHA), his or her mind can accept only so much information in
one steady flow. How long do you think an employee stands
there and pays attention to what someone is saying without
letting their mind wander off to other things in their life?
Far too often I have sat in on daily job briefings where Foremen
read from a prepared script (JHA) in front of their crew with little
or no interaction. To mitigate hazards and plan the safest way to
approach a task, the employee needs to be consciously engaged
in communicating with themselves on identifying what hazards
exists and how to protect themselves. Taking “60 Seconds of
Safety” to identify physical hazards, existing conditions, and
equipment that may create exposure risks, is critical to an
employee’s personal safety, along with their co-workers.
“60 Seconds of Safety” is always applicable, regardless of the
task the employee is performing. It is a basic tool that will always
be in the worker’s toolbox, no matter where they are on the job
site. Once mastered, it will become second nature and create a
whole new employee mind-set. Rather than workers being told
what to do from the Safety Manager, they will be proud to
explain their “60 Seconds of Safety” and how they are going to
perform the work safely.

About the Author
Patrick W. Saltmarsh is the Corporate Safety Director
responsible for the overall coordination and
implementation of safety programs within each of the four
J.Derenzo Companies;
J.Derenzo Co. (Site Contractor),
J.Derenzo Demolition, New Roads
Environmental Services
(Remediation) and Boston
Environmental Corporation
(Industrial Hygiene).
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Mitigating the Risk of Residential Construction

About the Author

Tyler Oakes, CPCU, CRIS is a Senior Account Executive
with Construction Risk Partners (CRP).

CRP is an insurance/surety brokerage
specializing solely in the construction
space advising contractors along with
owners and developers. They
support clients across the country by
crafting innovative solutions and
providing risk management advisory
to some of the industry’s most
challenging projects. For more
information visit
www.constructionriskpartners.com.

It’s no secret that the residential sector has been one of the
driving forces behind New England’s recent construction
boom. The continuous urbanization movement making cities
like Boston more habitable have given rise to countless
apartment and condominium projects. Although all projects
regardless of size and scope warrant careful risk management
considerations, residential work can be particularly
challenging.
The insurance marketplace generally views
residential risk as unfavorable driven primarily by a history
of construction defect claims that arise after project
completion. Due to the potential for class-action lawsuits, in
many cases, the cost of examining and defending these
allegations can exceed the damages themselves.
Many CMs/GCs and owners address the liability risk of
residential construction through the use of a controlled
insurance program (aka a wrap-up program) which covers all
contractors under a single set of insurance policies. This
strategy has become popular, and often times necessary, as
residential coverage has become increasingly scarce in the
subcontractor insurance market. However, it’s not always the
most feasible option. If the project isn’t being enrolled into
some sort of wrap-up program, there are a number of tactics
that can be used to help manage the risks associated with
residential construction:

1. Choose the right owner/developer. If the owner/developer
cares as much about their name and reputation as the
CM/GC, it enables the team to cohesively work through issues
as they arise.
2. Add language to the subcontract agreements
indicating that coverage under each required policy must
apply to the scope of work being performed and
that Residential Exclusions or Limitations will not be
accepted.
3. Make sure that the indemnity provisions within your
contract and your insurance requirements apply not only
during the construction phase, but through the applicable
statute of repose. As stated above, the majority of the costly
residential claims occur after the project has been
completed.
Many of the newer additional insured
endorsements limit coverage to the timeframe required in
the contract. In Massachusetts, requiring coverage for 6
years after completion ensures that you are covered
regardless of when the damage occurs.
4. Require
a
copy of
general
liability and
umbrella endorsement schedule and all required
endorsements in addition to the insurance certificate
itself. In most cases, a trained insurance eye can detect the
presence of a coverage limitation simply by reviewing the
schedule of endorsements.
If one of the
endorsements doesn’t look right, ask for a full copy of the
policy for review. And if your firm doesn’t have the necessary
in-house resources to analyze coverage, consider asking your
agent, broker, or risk advisor for training and/or support.
5. Include a condition within the subcontract that the
subcontractor shall provide complete copies of any required
policy upon written request by the CM/GC or Owner. In the
event you want to review the full insurance policy per item
#4, a contract condition will support your request. This is
typically required by most Owner contracts, so it’s a good
practice to pass through to subs as well.
6. Invest in quality control and/or hire a reputable 3rd party to
inspect your subcontractors’ work with a particular focus on
water intrusion and mold prevention. Often times, if a
mistake is made once, that means there may be poor quality
of work throughout the complex. Be proactive in assessing
the quality early and often and don’t hesitate to hire a
3rd party quality inspection company to support your efforts.
(cont.)
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Mitigating the Risk of Residential Construction (cont.)
7. Invest in new technology to find and correct issues
before they become a greater problem. Drones are becoming
increasingly popular in monitoring safety hazards and quality
during the course of construction. Additionally, Virtual and
Augmented Reality are becoming widely used on large-scale
residential projects to help identify risks in the design and
preconstruction phase. Infrared scanning to track moisture
intrusion has been incredibly valuable for mitigating ongoing
water damage. Many CMs/GCs around the country have found
that these minor investments greatly outweigh the potentially
catastrophic quality issues.

9. Conduct and document post-completion inspections
starting at 6 months after project completion. Time your oneyear inspection 30 days early and notify subcontractors of
warranty issues prior to the expiration of the initial warranty
period. Plan for subsequent 6-month inspections thereafter.

8. Maintain records for key areas known for potential litigation
including site draining, window testing, caulking and
waterproofing, roofing, and concrete testing.
During
construction, keep progress photos and videotapes to document
and timestamp the quality of your work. After completion,
videotape and photograph all major working components of the
project including generators, pumps, mechanical equipment.

The above risk management techniques provide
a
solid
foundation
to
successfully
deliver
a
quality
product.
While
the
front-end
investment
typically
involves a
combination of
time, discipline, and money, these principles have proven to
be the recipe for long term success and stability in the
residential construction sector.

10. Remain educated on legal issues and continuously craft
your contracts and insurance programs to stay current with
legislative changes. Make sure you consult with your
counsel/insurance brokers and adapt to the legal
environment so that risk is transferred appropriately.

Planning for the Future:
Today’s Strategies on Improved Material Procurement Processes
The person in charge of material procurement and submittals
lives in the future. When I am that person, I think about steel
while site work is ongoing, I worry about millwork while MEP
rough is being performed, and I work to stay numerous steps
ahead at all times. And, it does not end there. Once everything
is released and starts arriving on site, I sometimes have
flashbacks about all the hurdles I jumped through months
before. Not everyone enjoys this fortune telling work. A
superintendent I sometimes work with likes to say “I would
rather be looking at it than looking for it.” While there will
always be last minute emergencies to handle on any project, a
proper procurement plan, effective coordination and
communications with subcontractors, and a good project
management team will substantially increase the odds of
making any project a success. In this article, I highlight some of
the practices my team employs with regard to submittals and
material procurement.

When buying out subcontractors, you need to reference the
project schedule and prioritize the contracts with long lead
times for equipment or materials.

Subcontractor Buyout

Use of Technology

The submittal process begins during the subcontractor buyout
period. Detailed scope sheets help to ensure nothing slips
through the cracks. In-person coordination meetings with
subcontractors is invaluable to ensure the subcontracted scope
is consistent with the design intent.

Recent technology and software programs have helped
streamline this process; reducing several days of the review
period in just over the last ten years. Programs like Procore
and Bluebeam have made it possible to markup a submittal
and send it to the design team for review within seconds.
Most submittals can be sent to us through email. From there,
the typical review process begins. (cont’ on next page)

Knowing the sequence of work will show you that a curtain
wall with a 12-week lead time is more important than paint
which can be picked up off the shelf. A typical descope
meeting will include the CM team Project Manager,
Superintendent and Estimator. The subcontractors are
typically represented by their Estimator and Project Manager,
if one is assigned. The architect and owner usually have
representatives there as well. These meetings are the perfect
time to bring up any potential concerns with what is being
asked of the subcontractor. Once the contract is awarded,
we ask the subcontractor for their procurement logs. These
logs help to inform the team what will be submitted and
when to expect it.
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Planning for the Future:
Today’s Strategies on Improved Material Procurement Processes (cont.)
Most everyone is on Procore now which allows us to distribute the submittal to the entire project team with a few clicks of the
mouse. The architect gets an automated email saying a new submittal was put into their court and they have a certain number of
days to review and respond. When the review is complete, they upload it and return to me. Multiple submittals come in everyday
from different subs so organization is key. Procore can filter all submittals by Status and Ball in Court. This helps to keep an eye on
what you need to get done, you never want to be the guy holding things up.
Thankfully, gone are the days of stamping several copies and mailing them out to everyone and waiting for that same package to be
returned a week or two later.
Transmission of Submittals and a Procurement Log
A procurement log is a great way to track the status of all submittals and the lead time for each piece of the project. A simple
spreadsheet can calculate the lead time, scheduled installation date and review period to give you a due date for the subcontractor to
submit. Below is an example of a procurement log:

Hot List
A hot list tracks priority tasks on a project, including submittals. It can be transmitted by a simple email to the project team every
week after the Owner/Architect. meeting . Typically when reviewing the project logs we discuss what is the most important to have
returned and put dates to that item. I will include that date in the email next to the item listed. I don’t go into too much detail as
additional information can be found on the schedule and on Procore. A hot list is a useful tool to help the design team prioritize
their efforts. Below is the form of a hot list that I use on projects:

When things are really going quickly and everyone has a large workload, knowing where to focus helps the entire project team.
This is a helpful tool for the contractor, design team, and owner to discuss at weekly meetings.
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Planning for the Future:
Today’s Strategies on Improved Material Procurement Processes (cont.)
Submittal Changes and Bulletins
Changes and bulletins have been known to come up during the
review. Sometimes specified colors or equipment have been
discontinued since the documents were put together. This could
hold up releasing the material and potentially working out of
sequence. When changes come up, we create a change order
and let the owner decide if they want to proceed This could
result in us working out of sequence, but that is planned out
before the work is performed..
Record-Keeping and Project Closeout
Keeping a neat and organized file of all submittals is important,
particularly at the end of the project for turnover of closeout
documents to the owner. Technology has made this easier as
well because it is as simple as copying and pasting of the
submittal files onto a thumb drive. Each approved submittal
should have a short, clearly defined file name so someone with
no knowledge of the project can identify what they are looking
for. Separating them by specification section is a clean way to
organize the closeout files.

About the Author
Chris Karian, is a licensed construction supervisor with 14
years of commercial construction experience nationwide.
With a wide variety of projects including casinos, hotels,
pharmaceutical plants and schools, Chris’ resume ranges in
value from nine billion dollars down to under one million
dollars in both public and private sectors. He is registered
with the GBCI as a LEED Green Associate and is certified in
OSHA 30 hour, adult first aid and adult AED & CPR.

Navigating the Change Order Process
Through the Eyes of an OPM
We have all seen the picture of the dinghy named “Original
Contract” attached to the yacht named “Change Order”.
Throughout the history of construction, there are likely many
instances where this has been the case, but it doesn’t necessarily
mean that it was unjustified or even an overly inflated change
order value. The truth is that change orders are a necessity in
construction contract administration and are born out of a
variety of situations and reasons. As an OPM, we see it as a
critical part of our job to ensure there is a solid change
management process on our projects.
The key components to a well-done change management
process are well-written contracts, communication, and
discipline.

The entire process begins with solid contracts, both between
the Owner and the CM/GC and between the CM/GC and the
subcontractors. It is important that the contract detail the
GC/CM and subcontractor mark-ups and notice requirements.
Some of the best contracts we have administered are also
very clear about what costs will or will not be accepted as
part of change orders, or have limits/thresholds that govern
how and when they can be included. Provisions regarding
small tools required by subcontractors to perform their work
is an example. Some contracts do not allow small tools and
equipment to be a mark-up percentage, but rather require a
detailed showing of additional usage based on the scope of
the change order, i.e. more interior demolition in a new work
area in an occupied building could require an additional
negative air machine onsite and more saw blades to be
consumed.
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Navigating the Change Order Process
Through the Eyes of an OPM (cont.)
Once the contracts are established, a kickoff meeting between
all of the stakeholders must be scheduled. The “ground rules”
for the change management process, consistent with the
contract provisions, are confirmed at this meeting. On many
of our projects, we have had success with creating work flow
diagrams that illustrate accepted paths where a change event
can become an approved change order. These work flow
diagrams are also intended to pick-up scope changes that are
generated outside of the customary process: architect issues a
proposal request (PR) to the CM/GC for pricing or to proceed
on a time and materials basis.
The aforementioned “known” change management cycle is
most often captured on logs prepared by the architect (PR
Log), the CM/GC (CR or PCO Log), and the OPM (PCO Log) and
communicated at weekly Project Meetings with the Owner,
Architect, and CM/GC. The peripheral scope changes that the
work flow diagrams are meant to capture are often generated
as a result of a Request for Information (RFI), or from the
design team’s notes on shop drawings or submittals. There is
also the possibility of communications between the CM/GC
and the design team being interpreted as a “verbal” change
directive. All of these scenarios are the root for the old saying
(and concern) that the CM/GC “could have a desk drawer full
of slips and change requests from subcontractors”, which
would come as a surprise to the Owner at the end of the
project. Here is where the ground rules come in, which
inherently create a communication chain, discipline, and
accountability for the project team to ensure that this scenario
does not occur.

About the Author

Christy Murphy is a Senior P.M. at
Compass Management Inc. and
has 19 years of experience in the
construction industry with an
extensive Institutional and
Healthcare project portfolio as
well as experience managing
large, complex multi-use
development projects.

Christy has been a member of the Plymouth Building
Committee since 2008. Her Architectural Engineering
and Construction Management education is rounded
out by studies at Boston University, Northeastern
University and the Boston Architectural Center.

The ground rules start with real-time communication of
potential changes to the contract scope of work. Most
projects have a weekly construction meetings in which the
Architect, OPM and CM/GC are working through technical
items like RFIs, submittals, reviewing schedules and change
orders. The team must be disciplined during these meetings.
At the kickoff meeting, the team should agree that any
adjustment in the time or cost must be acknowledged and
discussed during these meetings. If the team determines that
there is a potential change, then the item should be assigned
a Potential Change Order number and added to the
respective logs. When this process works as outlined, two
important scenarios are created. First, the project team is
given the opportunity to potentially prevent the scope
changes working collaboratively and creatively together.
Second, the Owner becomes aware of the change, has an
opportunity to assess cost and budget considerations in realtime, and can make informed decisions authorizing
“optional” changes based on accurate data.
With clear contract terms and agreed-upon ground rules
based upon those terms, the change orders can be
assembled, reviewed, and approved in a timely fashion. This
keeps cash flowing to the CM/GC and its subcontractors,
which is a critical component to a successful project,
especially in our current busy Massachusetts construction
market.
A key role of an OPM is to ensure that the change
management process happens consistently throughout the
project and that each team member is accountable for their
piece of the process. It is equally as important to avoid
having the change management process be perceived as
“negative” in that that someone may not be doing their job or
that someone is trying to take advantage of the change
process. While some of the change process may result in
“difficult” discussions, it is each team member’s job to
confront those discussions in a professional, reasonable, and
collaborative manner to ensure a fair outcome per the terms
of the contract. It is understood in the industry that a good
project will still have change orders ranging from 3-5% of the
original contract value on a renovation project, and 2-3% on
new construction. When contract terms ensure fair pricing,
and real-time communication of changes is diligently reported
to eliminate surprises, then the change management process
can be one of the pillars for a successful project.
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EDITOR’S NOTES

Contributed by Tom Dunn, Esq., Pierce Atwood LLP

Tom Dunn is a construction attorney at Pierce Atwood
representing contractors, subcontractors, and owners in
Massachusetts and Rhode Island. For the past 14 years,
Tom has regularly assisted clients in contract
drafting/negotiation as well as dispute
avoidance/resolution through consulting/negotiations
during the project and/or in mediation, arbitration, or
litigation.
Pierce Atwood LLP is a
general practice law firm
with offices in Boston,
throughout New England,
and in Washington D.C. For
more information, visit
www.PierceAtwood.com
or contact Tom Dunn
directly at
rtdunn@PierceAtwood.co
m or 508-838-9779.

Deliberative Communication is the theme of this edition of
AGC’s Building Best Practices publication. We all have our
routines, specialty areas, comfort zones, and standard
forms/practices, but what happens when we or our employees
travel outside those lanes or when we lose even a momentary
focus within them? Maintaining a spirit of continuous learning,
improvement, and awareness throughout the construction
process on each job we tackle helps us stay in the moment and
engage with other members of the project team.
Patrick Saltmarsh highlighted J. Derenzo’s innovative practice
of thinking for 60 seconds before starting a task. He
emphasizes engagement amongst the crew members during
JHA reviews and critical thinking – not just reading and
listening. One key takeaway from Saltmarsch’s article is that
communication with yourself may be one of the most
important strategies to employ to eliminate safety incidents.

Tyler Oakes echoes deliberative communication in ensuring
that you are teamed up with reliable project partners and
that you have access to the information necessary to ensure
proper risk planning in residential construction. I agree with
his recommendations that you should include in your
standard subcontracts the contractual right to obtain copies
of your subcontractors’ insurance policies and be proactive in
implementing QA/QC policies in those areas known to be
particularly risky and litigious in residential construction.
The technological improvements made to the procurement
and submittal communications process were summarized by
Chris Karian. What used to take weeks, now takes just a few
days and everything is done electronically. The technology
incentivizes action and accountability amongst the various
project team members in that you do not want a review item
to be “in your court” to slow down the project. Using concise
emails of “hot list” items makes sure everyone is on the same
page as to priority tasks.
Christy Murphy ends her article by stating that “the change
management process can be one of the pillars for a successful
project.” She addresses the reality that owners, architects,
and contractors sometimes defer discussions on changes
during the project and provides practices that should be
employed to avoid that from occurring. From my perspective
as counsel, while there are some legitimate change disputes
where both parties have reasonable positions grounded in
the contract, most change disputes result from failures in
contemporaneous and candid communication. An OPM can
help owners manage this process. It is important to have
those uncomfortable discussions and to communicate your
points in a deliberative and collaborative manner.

Are you an AGC MA member and
interested in contributing?
Contact:
Lisa Frisbie, frisbie@agcmass.org
Brendan Carter carter@agcmass.org
Tom Dunn, rtdunn@pierceatwood.com
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